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The Criminal Finances Act 2017 – New Corporate and 
Partnership Offences 

 

This Act came into force on 30 September 2017. It includes two new offences that apply to 
companies and partnerships. Private limited companies, public limited companies, partnerships 
and limited liability partnerships need to take action as there could be liability under these new 
offences. These are:- 

       (a) failing to prevent the facilitation of UK tax evasion by an associated person; or  

       (b) failing to prevent the facilitation of non-UK tax evasion by an associated person. 

Avoiding prosecution will involve getting suitable policies and procedures in place to ensure 
no facilitation occurs. It is not the tax evasion that will lead to responsibility but the failure to 
prevent facilitation. These new crimes attract heavy penalties including unlimited fines and 
ancillary orders that may include confiscation, serious crime prevention orders, loss of 
operating licences, and prohibition from bidding for public contracts. There is also the 
possibility of reputational damage and loss of client base as a result.  

The HMRC has produced detailed guidance in respect of these new crimes which may be found 
at the following web address:-   

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/642714/Tackli
ng-tax-evasion-corporate-offences.pdf 

There are a number of steps to take to ensure your business has robust procedures in place to 
ensure it is not open to prosecution. Taking no action should not be an option as if tax evasion 
is found and facilitation is found by an associated person and you are unable to produce 
evidence or procedures to prevent this then prosecution is likely to follow.  

Who may be “an associated person” under the Act? They need not be an individual.  They may 
be an employee; or an agent of yours acting in the capacity of an agent; or any other person 
performing services for you who is acting in the capacity of performing such services. If such 
entities in your firm have the ability to facilitate tax evasion as a result of conducting their day 



to day work for you this needs to be assessed and following action needs to be taken The steps 
you should take are:-   

1. Carry out a risk assessment of the potential for tax evasion by your customers or suppliers 
whether being handled by your employees or agents or sub-contractors. This will involve 
assessing risk areas and identifying whether they are high or low as you are able to tailor the 
policies and procedures below depending on the extent of risk involved. Remember that there 
are two offences covering failure to prevent facilitation of UK and non UK tax evasion so if 
your dealings include international customers and suppliers the risk assessment must cover the 
potential for failure concerning domestic and foreign tax evasion.   

2.  Put proportionate policies and procedures in place to ensure that anyone who is an associated 
person of yours is aware of that status and aware of the need to prevent tax evasion (either UK 
or non-UK tax evasion).   

3.  Carry out due diligence of all staff members, agents, sub- contractors dealing with your 
customers or suppliers. The policies and procedures and due diligence need to be proportionate 
to the risks involved. Due diligence may involve changes of relevant contracts in place with 
(employees, agents, customers and suppliers), training and management.  

4. Ensure that those responsible for running the company or partnership are absolutely 
committed to prevention of facilitation of tax evasion. Without that commitment the likelihood 
that staff and agents and other associated persons may not take their duties seriously.  

5. Ensure effective communication of the policies and procedures as associated persons need 
to understand their duties and be ready to undertake them. Training is the obvious way of 
ensuring communication.  

6. Ensure proportionate mentoring, monitoring and reviewing processes are in place to ensure 
that training is put into practice on a day to day basis and that the risk assessment is updated if 
necessary or indeed the policies and procedures.  

Remember that the Act is already in place and these actions should be taken to protect 
companies and partnerships from potential prosecution. Read the HMRC guidance and 
if you require any assistance in getting your prevention fit for purpose Pysdens are able 
to assist you with this task.     

                
           

 

We at Pysdens Solicitors make every effort to keep our expenses to a minimum in 
order to pass our savings to our clients. Our fees are very competitive which, in 
times of economic difficulties, is important to consider. Our policy is to resolve 
disputes early rather than to litigate. 

 

 



Disclaimer: This is not legal advice. We cannot advise any party to act based on this 
report without first consulting a specialised solicitor. The opinions in this report are those 
of the writers. 

Note: In producing this press release by Pysdens Solicitors, the model published in the book 
entitled "GUIDELINES TO CONSIDERATION IN RESPECT OF COMMERCIAL 
DEALINGS" by S. Perez-Goldzveig and K.Pysden forming part of the research and 
development programme "COMMERCIAL GUIDE INITIATIVE" by S. Perez-Goldzveig and 
K.Pysden being part of "TheHouseofBranchofGold" was used with the authorisation of the 
authors. 
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