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PROFESSOR JAN RAMBERG  

In Memoriam Tribute by the Group opposed to 
the Rotterdam Rules 

 

It was not so long ago that we had to say 
goodbye to Professor William Tetley Q.C. 
a towering member of our group. We 
have now lost another such person in 
Professor Jan Ramberg, professor 
emeritus of Stockholm University who 
specialised in commercial law, and acted 
as an arbitrator in national and 
international arbitrations. He had many 
other accolades but what endeared him 
to us was his generosity of spirit and time 
and tireless determination in whatever he 
did.  

Like Bill, Jan achieved great heights in his 
careers yet was constantly striving for 
more and he was open in his attitude – 
ready to work with all around him on 
equal terms despite being at the very top 
of his game.     

Jan was Honorary Vice President of 
Comité Maritime International (CMI) and 
Honorary Member of FIATA, so we were 
very fortunate that he agreed to join our 
group founded to warn against a 
Convention which in our view was fraught 
with problems. 

He was the author of many books and 
many articles covering contract law, 
maritime law and transport law which 
were published in numerous languages. 
He had an easy articulate style of writing 
and was always ready to contribute to the 
papers that we produced, four in total. 

Jan became known to one of our group 
when he was full of praise about the 
quality of the Hamburg Convention but at 
the same time he was not too keen over 
the control of maritime contracts by 
mandatory law. The doubts in his mind 
went on for many years later until 1992. 
However, he was concerned by the gaps 
arising between the Rules of 1978 and 

the Multimodal Convention 1980 as the 
former were not gaining international 
acceptance. In a working group put 
together jointly by the ICC and UNCTAD 
out of which a set of new Rules named 
the ICC/UNCTAD Rules for Multimodal 
Transport came to fruition in 1991.It was 
Jan´s idea that such rules could fill the 
vacuum, through voluntary adoption, until 
the MT Convention 1980 would enter into 
force, or, in default of that (as it 
happened) we could then have a non-
mandatory instrument in any event. His 
proposition was welcomed by the ICC 
and FIATA. 
 
From that time onwards, many thought 
that Jan Ramberg was a true supporter of 
the “freedom of contract”. This was not in 
fact the case. He opened up an 
international debate about “freedom of 
contract” as opposed to “mandatory law”, 
acknowledging as he did, that there had 
been risks for abuse of one and the other 
when adopted. In 1993 he wrote quite a 
masterpiece entitled “Freedom of 
Contract in Maritime Law” which was 
published by Schulthess Polugraphischer 
Verlag, Zurich in a series of off-print 
contributions sponsored by Walter 
Müller.  
 
Of course Jan was a prolific writer but in 
this publication his thoughts were very 
incisive and clearly defined, stating that 
whereas opting for mandatory rules had 
advantages and disadvantages, it was 
confronted by the problem of a “battle of 
Conventions”. He opined that the choice 
for the future was perhaps adopting the 
“modern right” of controlling 
unreasonable contract terms rather than 
the pragmatic method of widening up the 
scope of mandatory legislation often 
flooding maritime contracts with political 
aims (the tendency of legislators to 
protect the weaker party or to turn 

maritime contracts into the law of 
consumers). He concluded with the 
following remarks “…the belief that 
workable systems could rest upon the 
freedom of the parties to choose or 
refuse, but nevertheless they may 
perhaps be regarded as signs of a new 
era within the field of the law of carriage 
of goods where greater reliance will be 
placed upon freedom of contract and less 
upon mandatory law”. 
 
Jan was one of three professors that 
agreed to join our group and together we 
were able to get our views out across the 
globe. He was such a vibrant character – 
tall and upright with white hair and 
piercing blue eyes – a force of nature 
whom we did not expect to lose so soon. 
We hope that his legacy will live on in 
many areas which he touched but 
particularly we hope that his words that 
contributed to our papers will continue to 
resonate and it would be a fitting tribute 
to him if it was accepted that the 
Convention should not be progressed 
any further but should be looked at afresh 
with a view to ensuring retention of the 
many good parts it had and removal of 
those parts which ultimately caused us to 
set up our group. We include one of his 
incisive quotes from our joint papers 
which is a fitting tribute to his talent of 
taking an extensive and knotty problem 
and getting to the heart of it with ease. 
 
“Of course the Hague-Visby Rules have 
been adopted by the European nations 
rather than the Hamburg Rules and much 
of the initial work on the Rotterdam Rules 
was a very detailed comparison of these 
two Conventions with a view to cherry 
picking the best of both. There is no 
reason why the fruits of this exercise 
should not be preserved by protocols to 
existing conventions rather than by being 
part of a controversial new convention 



 

Tribute by the Group opposed to the Rotterdam Rules   2                 May 2018 
3473-6915-4826, v. 1 

 

with a most uncertain future (and be 
adopted to provide an updated Hague-
Visby Convention removing the error in 
navigation defence and adopting the 
Hamburg limitation clauses and including 
delivery terms). Further, the 
contemporary interaction between the uni 
modal Conventions when a carriage 
involves more than one mode of transport 
from the place of collection to the place of 
delivery does not present any serious 
problems in practice as evidenced by the 

1991 UNCTAD/ICC Rules for Multimodal 
Transport Documents (ICC publ. 481)” 
 
Jan was never one to completely dismiss 
an argument and was of the view that 
there were good parts to the Rotterdam 
Rules but that ultimately they failed owing 
to numerous issues with the drafting and 
content which he worked with our group 
to highlight in the papers we produced on 
the subject. He was particularly 
supportive of the e-commerce terms, 

being more than aware of the advances 
in this area and the lack of an applicable 
Convention in force to deal with it.  
 
We shall miss Jan and whilst we have not 
had to write a paper for some time now, if 
we do feel we have to in the future, we 
shall have to search elsewhere very long 
and very hard to find someone who has 
the strength of will, the incisiveness of 
mind and the easy style to replace him. 
That will be a difficult task. 
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