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1. Introduction: The First Industrial Revolution benefited a small elite class in 
Latin America whilst in Asia and Africa, colonisation occurred. It seems we 
have not changed this status quo and the world is more or less, the same place 
since the First Industrial Revolution apart from colonies taking back 
independence. The question at this stage is will the Fourth Revolution bring 
anything new?  In 1957 the USSR orbited the earth. This created a legal 
precedent that to orbit through outer space (and therefore necessarily above 
national airspace) would not be considered an interference with the sovereignty 
of a state over its national air space. Under the Chicago Convention States 
acknowledge complete and exclusive sovereignty over the airspace above its 
territory. From this important event in 1957, in the history of mankind, 
technology has become more than ever a threat as well as a benefit and this is 
where the consideration of technology is important. The speed at which the 
commercial and legal frameworks around the world are developing creates 
levels of disequilibrium from time to time between the two which translates into 
various effects on people. That is to say that this creates inequality in the 
development of countries; it creates environmental dangers and destruction; it 
creates injustices such as the displacement of people due to the exploitation of 
resources; it causes laws to become outdated such that they detrimentally affect 
the ability of countries to take decisions, and the list goes on. Technology and 
science are developing extremely swiftly within the commercial framework. 
This may mean that the scope of the law does not have sufficient time to 
develop its reach and regulate these new discoveries of technology and science 
and the current law is unlikely to be effective for such purpose. It is said that 
technology is the application of science but this is a rather limited view in our 
opinion. What we posit is that technology may gain its own knowledge of 
science by using artificial intelligence and the law is likely to be too slow to 
regulate this phenomena.  

2. Remote Sensing: there have been some concerns among countries related to the 
“C. Principles Relating to Remote Sensing of the Earth from Outer Space 
Adopted by the General Assembly in its resolution 41/65 of 3 December 1986”. 
Under Principle I Sub-section “(a) remote principle “means the sensing of the 
Earth's surface from space by making use of the properties of electromagnetic 
waves emitted, reflected or diffracted by the sensed objects, for the purpose of 
improving natural resources management, land use and the protection of the 
environment” 
The uses of remote sensing are many and increasing. Better images are being 
created and more data is developing. Remote sensing has become a commercial 
enterprise that is creating huge revenues and therefore there is the need to 
review these UN Principles and what they are used for. Latin American 
countries and others have expressed concerns about this. Developed countries 
feel no need for a review, as in reality, their commercial private entities are 



making huge profits1.  In our opinion, the commercialisation of outer space may 
be developing into a repetition of what happened during the First Industrial 
Revolution when only a minority of the elite class made huge profits in Latin 
America whilst in Asia and Africa, European Colonies were created.  
Disappointingly this argument when put forward by ourselves and others is 
always brushed aside as governments of developing countries are not interested 
because it creates a bad reflection on them. It shows that their discourse of 
progress and development is rather a superficial discourse without fundaments. 
A number of concerns have been put forward: Should the UN Principles on 
Remote Sensing, be legal or non-legal2? How should we considered Customary 
International Law against the UN Principles of Remote Sensing?3 How should 
we address issues of different resolutions4? How widely or narrowly the Remote 
Sensing Principles protect rights in today’s world5?  

3. US commerce in Outer Space: The US passed the “Commercial Space 
Launch Competitiveness Act 20156 under this legislation “‘‘§ 51303. Asteroid 
resource and space resource rights ‘‘A United States citizen engaged in 
commercial recovery of an asteroid resource or a space resource under this 
chapter shall be entitled to any asteroid resource or space resource obtained, 
including to possess, own, transport, use, and sell the asteroid resource or 
space resource obtained in accordance with applicable law, including the 
international obligations of the United States.’’. This recognises the right of a 
US citizen to own any asteroid or space resource. We will have to consider this 
against the future developing events in science and technology; events that will 
dictate our ability to do things which our imagination only thought of as fiction 
not too long ago. We are now witnessing how the likes of Isaac Asimov had real 
vision. Wording of legislation concerning outer space now needs to be drafted 
with wisdom and caution. Other countries are looking to outer space in a 
commercial way and may enact outer space legislation similar to or more 
aggressive than that of the US outer space legislation because it is clear, we have 
entered into the outer space race. Under Article 2 of the UN Outer Space Treaty7 
“Outer space, including the moon and other celestial bodies, is not subject to 
national appropriation by claim of sovereignty, by means of use or 
occupation, or by any other means”; the question at this point is, how realistic 
Article 2 is in a world where nano-technology and artificial intelligence will 
advance human possibilities to unseen futuristic reality?  We are concerned that 
developed nations already have in mind the appropriation of anything that may 
have a commercial and/or a strategic value in outer space. The US is leading the 

                                                            
1 Alvaro Fabricio dos Santos & Jose Monserrat Filho: 2016 Proceedings of the International Institute of Space 
Law. 
2 Professors Ali Akbar & Hamid Kasem:  2016 Proceedings of the International Institute of Space Law. 
 
3 Professor Andrea J. Harrington: 2016 Proceedings of the International Institute of Space Law. 
 
4 Professor P.J.Blount university of Mississippi School of Law: 2016 Proceedings of the International Institute 
of Space Law. 
5 Ibid. 
6 https://www.congress.gov/114/plaws/publ90/PLAW-114publ90.pdf 

7 Section A. Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the 
Moon and Other Celestial Bodies. 
 



path towards this outcome with the enactment of the US Competitiveness Act 
2015 which may be creating an estoppel; that is to say that other countries may 
enact similar or more aggressive outer space legislation than that of the US 
Outer Space Competitiveness Act. This would be future outer space legislation 
that the US could not argue is contrary to the UN Outer Space Legislation8.  
What is clear is that developed countries are ahead of developing countries in 
the race for the commercialisation of outer space. It is more than possible that 
the US has already decided that ownership and appropriation of the moon and 
celestial bodies is a legitimate right, having already enacted legislation to the 
effect that the United States or persons therefrom may appropriate and 
commercialise any asteroid.   

4. Final Comment: How the development and commercialisation of outer space 
will appear in the near future brings many issues forward for consideration; 
commercial interests in outer space are increasing and expanding due to the 
advances of science and technology and increased commercial interest brings into 
the equation the need to consider the transport goods and people. For example, 
there is international convention laws that regulates the transportation of goods 
and people by sea, land, air and in the case of goods includes also modes unimodal 
or multimodal transport. We expect that these will be the first source of guidance 
when creating outer space laws to cover transportation of goods and people 
unimodal and multimodal. We must be alert and not forget the experience of the 
Rotterdam Rules 9 in that certain provisions in these intended, in effect, to favour 
a small class of people at the financial cost and burden of the greater number of 
people. Under Moore’s law10 the ability of computers to improve in understanding 
takes 18 months, but it appears likely with developments that 18 months in the 
future could become shorter and shorter. This inevitably brings into question 
issues of rights and liabilities. Science and technology and the Fourth Revolution 
should be considered in the light of what happened in the First Industrial 
Revolution, not necessarily the same actors being involved, but the act is the same 
in that some commercial entities interested in having these new technological 
giants as clients are presenting a “technological positivist utopian synchronic” 
future model of the world which in turn is being presented by the BBC, EMOL 
and other media entities around the world. There is no questioning as to what 
actually technology is but the question is how will it be used and regulated in the 
future and governments are appearing to be slow in the process of giving a 
balanced consideration to the fast advancing systems already in place and in 
development probably due to the fact that they do not want to miss the 
opportunities to be derived from this industry. We need to discuss such issues 
before we allow them to take over our lives for better or worse without any real 
consideration of the future and how it will be shaped and by whom.             

 
 

                                                            
8 The Doctrine of Estoppel is the legal principle by which if party “A” gives a promise to Party “B” and then as the result of 
this promise by Party “A”, Party “B” acts based on that given promise by Party “A”, Party “A” cannot go back on his 
promise, because Party “B” acted on that promise. On that basis Party “A” is estopped from going back on what promised. 
In the case of the US and its Outer Space Competitiveness Act 2015, the US could be estopped from contending that outer 
space legislation by other countries is aggressive or contrary to UN Outer Space Treaties because those other countries relied 
on the US legislation as paving the way for their legislation. This issue could become very complex in years to come. 
9 United Nations Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea 

10 Every 18 months, the power of computers doubles: Primavera De Filippi and Aron Wright   



                     
           

 

We at Pysdens Solicitors make every effort to keep our expenses to a minimum in 
order to pass our savings to our clients. Our fees are very competitive which, in 
times of economic difficulties, is important to consider. Our policy is to resolve 
disputes early rather than to litigate. 

 

 

Disclaimer: This is not legal advice. We cannot advise any party to act based on this 
report without first consulting a specialised solicitor. The opinions in this report are those 
of the writers. 

Note: In producing this press release by Pysdens Solicitors, the model published in the book 
entitled "GUIDELINES TO CONSIDERATION IN RESPECT OF COMMERCIAL 
DEALINGS" by S. Perez-Goldzveig and K.Pysden forming part of the research and 
development programme "COMMERCIAL GUIDE INITIATIVE" by S. Perez-Goldzveig and 
K.Pysden being part of "TheHouseofBranchofGold" was used with the authorisation of the 
authors. 
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