
DECLARATION OF MONTEVIDEO 

 
A group of citizens and specialists in Maritime Law opposed to their respective countries 
adhering to and ratifying the so-called "ROTTERDAM RULES" ("Convention on the contract 
of international transport of goods totally or partially maritime", open for signature on 
September 23 2009 in Rotterdam), have agreed to issue the following statement: 

1. This Convention is very inconvenient for importers and exporters of Latin American 
countries, almost all users of international maritime transport. 

2. It does not provide equity and reciprocal advantage in international trade, constituting a 
highly complex regulatory legal instrument, full of references between its provisions, with 
tautological definitions. It introduces a maritime neo-language which leaves redundant the 
abundant international jurisprudence since 1924 to date and that would cause widespread 
dissimilar interpretations due to its deficient legislative technique. 

3. It constitutes a step backwards from the rules and practices in force in multimodal transport 
by excluding other means of transport when maritime transport is not present. It only regulates 
the maritime section and the linked routes (maritime plus). In addition, it is not an agreement 
of uniform and universal scope since it allows a departure from its own terms through the so-
called volume contract and also allows countries not to ratify the rules of Jurisdiction and 
Arbitration (Caps. 14 and 15) thereby making them non-obligatory for the contractors. 

4. It introduces legally irrelevant definitions for the transport contract such as: the volume 
contract; the regular or non-regular line transport; the performing party or the maritime 
performing party; which creates disaggregation that does not alter the concept or the object of 
the contract of transport. 

5. It introduces the concept of documentary shipper, other than the shipper, that the Convention 
itself admits not to be the other true party in the transport contract, as well as eliminating the 
figure of freight forwarder or freight forwarding agent. 

6. It eliminates the terms of consignee and endorsee of the cargo established in almost two 
centuries by international legislation, doctrine and jurisprudence, replacing them by terms 
without legal meaning such as carrier of the transport document; recipient; right of control and 
controlling party. 

7. It eliminates the term bill of lading that is enshrined in all legislations, doctrine and 
jurisprudence, replacing it with vague terms such as transport document or electronic transport 
document. 

8. It wrongly states that the substitute for knowledge - the transport document - is the transport 
contract when it is merely proof of its existence and its other functions of constituting receipt 
of goods on board and credit title are ignored; 

9. It admits the insertion of special clauses into the transport document thereby altering the 
current situation which is only terms in freely negotiated freight contracts are permissible. 



10. It accepts the validity of the adhesion clauses inserted into the transport document that grant 
exclusive jurisdiction to the courts chosen by the transporter. This, in practice, will oblige users 
to always attend the courts of the domiciles of the transporters, thus excluding the jurisdictional 
bodies of the countries where the transport services as used, and in particular, will prevent the 
injured party from a breach of contract appeal to the courts of the place of destination. 

11. It does not apply to knowledge or transport documents issued by reason of contracts of total 
or partial chartering of a vessel, a commercial form that has had many years of peaceful 
application. 

12. It leaves the transporter the discretion to receive on board or destroy goods if they, at any 
time, may become dangerous in the course of transport and exonerate the carrier from any 
natural loss of volume or weight, without establishing limits specific for each type of 
merchandise. Likewise, it allows the carrier to deviate from the route, without losing the right 
to exoneration or limitation of liability, for such deviation. 

13. It changes the clear rules that regulated the responsibility of the transporter to date and 
seriously increases the burden of proof on the claimant (recipient or shipper) substantially 
altering the burden of proof. There is no reason to abandon the traditional system whereby the 
victim may only prove the existence of the contract of transport and the breach of it. Up to now, 
it has been incumbent on the carrier to prove applicable exemption(s) that may exonerate him 
from liability. It creates confusion if the transporter is forced into a result where the 
accumulation of exceptions disappears from the transporter’s obligation to be responsible for 
what is on board. If the contract is, in essence, one with an obligation of result, this leads to a 
basic obligation for the transporter in respect of custody of the goods. Regarding the loading 
and stowage of the ship, by allowing the carrier to transfer these operations to the shipper or 
third-party operators, the carrier will be released from its custody and oversight obligations of 
good stowage, since this compromises good navigability. 

14. It sets minimum limits of liability for loss or damage - 875 SDR per package and 3 SDR 
per kilogram of gross weight - which implies a radical reduction of the 3 measures of limits set 
out in the Visby Hague Rules. In addition, the account measure (SDR) is a monetary unit 
affected by inflation which will mean over the years a progressive increase in the value placed 
on the irresponsibility of transporters. The limit of liability for delay - two and a half times the 
value of the freight - also seems insufficient. Nor are the rules on value of compensation due 
applicable when there is a declared value of the goods. The limitation of liability is only for the 
carrier, but not for the shipper, whose obligations it regulates (articles 17/24), and whose 
liability is integral and unlimited, for which it establishes an unacceptable privilege for the 
former. 

15. The limitation of liability of transporters is detrimental to transport users, implies a transfer 
of costs for the benefit of ship-owners and affects the balance of payments of the countries that 
are consumers of armaments services. We note that the legislation of many countries in this 
region does not allow limitation of liability (such as Brazil or Uruguay), and that the limits 
adopted by the Argentine Republic and other ratifying countries of the Hague Rules are 
substantially higher.  

16. With the aim of achieving unanimity, these new Rules, principles and regulations of legal 
technology adopted by the Hague Rules 1924 and also by the Hamburg Rules have been 



introduced. This said, other terms, in the form of a skeleton with origin in the Common Law 
has been extracted from the Hamburg Rules (those that have a substratum of codified 
continental civil law) have been included. When it is said that the uniformity of the applicable 
law is sought to facilitate transnational maritime trade, the incoherence of the Rotterdam cluster 
of articles is ignored. It will lead to a true Tower of Babel of jurisprudence that is much more 
uncomfortable than studying foreign legislations that have been achieved in protecting the 
rights of users taking into account the views of exporters and importers. The modern 
technologies of the computer science make available to the universe the local regulations with 
their doctrinal and judicial interpretations. In other words, it is not so difficult to be aware of 
transoceanic regulations. In short, it is a fallacy to announce that the Rotterdam Rules will end 
with "the world disorder that currently reigns in the matter," as the enthusiasts of this new 
nomenclature maintain. In conclusion, all these reasons lead us to a position that respective 
governments and parliaments should NOT adhere to or ratify the so-called Rotterdam Rules. 

 

Montevideo, 22 October 2010. Those adhering to the Declaration:  

ARGENTINA: Domingo López Saavedra.Alfredo Mohorade,Giselle Javurek Luis Romero 
Basaldúa Lucía Vicentini Leonardo J. Mainero María Eugenia Molinelli María del Carmen 
Aguinaga Juan Marcelo Cinalli Noelia I. Mena Silvia Carranza Torres Ana Mercedes De 
Pablo Raúl Llorens Specioso Nora Silvia De La Serna Flavia J. Ferrero Mario Hernán 
Estrada Paola Ema Folco Morello Florencia Médici Cabrera Zapata Erika Ariela Jaín Jorge 
A. Serravalle María Luján Hochner Carolina Aversa Daniel Erezian María Elsa Salgado 

BRAZIL: Artur R. Carbone (Presidente de Asociación Brasileña de Derecho Marítimo) 
Pedro Calmon Filho Luiz Leonardo Goulart Daniela Ohana Barbosa Roseli Quaresma Barros  

CANADA: Marc de Man  

CHILE: Eugenio Cornejo Fuller Eugenio Cornejo Lacroix Rafael Durán Sanhueza Antonio 
Morales Mutis Ricardo San Martín  

COLOMBIA: Guillermo Sarmiento Alexandra Gaviria Juan Guillermo Hincapié  

ECUADOR: Jaime Roca Marcos  

SPAIN: José María Alcántara Luis Gómez de Mariaca Rodolfo González-Lebrero Anna 
Mestre Guillermo Giménez de la Cuadra  

MEXICO: Juan Carlos Merodio Ignacio L. Melo Ruiz Ignacio L. Melo Graf Luis A. Castillo 
Lanz Ana Luisa Melo Graf Bernardo Melo Graf José E. Salgado y Salgado  

NICARAGUA: Hernán Estrada  

PARAGUAY: Santiago A. Brizuela Servin  

PERU: Katerina Vuskovic  

URUGUAY: Julio Vidal Amodeo Fernando Aguirre Ramírez Maria V. Zorrilla Ferrés 
Cecilia Fresnedo Giovana Díaz Andrea Signorino Barbat Leandro Vidal Bértola Aurelio 
Pastori Enrique Nogueira Andrea Signorino Barbat Ricardo Barral Gonzalo Dupont Abo 
Bernardo Vivo Alvaro Miguel A 



CHAMBERS, ASSOCIATIONS AND UNIONS OF COMMERCE: 

Ronald Bown Fernandez (Presidente de Asociación de Exportadores de Chile)  

Alberto Montanari Mazzarelli (Presidente de Asociación de Empresas de Alimentos de Chile) 

Asociación Uruguaya de Empresas Aseguradoras Cámara Nacional de Comercio y Servicios 
del Uruguay Unión de Exportadores del Uruguay. 

Ronald Bown Fernandez (Presidente de Asociación de Exportadores de Chile)  
 
Alberto Montanari Mazzarelli (Presidente de Asociación de Empresas de Alimentos de 
Chile)  
 
Asociación Uruguaya de Empresas Aseguradoras  
 
Cámara Nacional de Comercio y Servicios del Uruguay  
 
Unión de Exportadores del Uruguay  
 
 
 
We congratulate the most excellent work done for the creation of the Montevideo 
Declaration and we support its vision put forward: 
 
The “Rotterdam Rules” must not be ratified.  
 
Signed:  
         
             José Alcántara (Spain) 
             William Tetley (Canada) 
             Douglas Schmitt (Canada) 
             Svante O. Johansson (Sweden) 
             Frazer Hunt (Austria) 
             Barry Oland (Canada) 
             Kay Pysden (United Kingdom) 
             Jan Ramberg (Sweden)    
      
Document Translated and reviewed by Pysdens Solicitors:  Kay Pysden and S. Perez-
Goldzveig – London August 2018.  
 
 
 

 
 
   
  
  
   
 


