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Disclaimer: This is not legal advice but general information. We do not advise any 
party to act based on the contents of this article without first consulting a solicitor 
with regard to the particular facts of their case. No liability is accepted by the writers 
in the event of loss by any party relying and/or acting on the contents of this article.    

 
 

 
PYSDENS COVID-19: 10 steps to consider in cases of 

lien. 
 
 
Two philosophers, Aristotle and H.L.A. Hart, understood Globalisation better than 
we may think. Aristotle proposed that any excess, or want or lack, is not good and 
that we need to function in a proper manner meaning that we have to seek a 
position somewhere between extremes. Hart proposed that this world is not our 
world meaning that there is a limit to which we are able to manage the world. Our 
proposition is that we are full of variation meaning that our imaginations have no 
limit in terms of what can be achieved.  
 
It is important to consider the subject of globalisation in the context of the 
propositions above. Globalisation is a misunderstood concept as it is largely 
thought to be something of a modern phenomenon but it is nothing more than 
human interaction and that began when our ancestors left Africa. It is our view 
that globalisation is an active phenomenon that makes it difficult for governments 
to control through state laws and regulations. It develops with speed as 
commercial parties seek to extend the sale of their services and goods to other 
countries which has different legal systems and laws. The difficulties arise 



because the interaction is occurring between different types of legal entities in 
different countries operating under different laws at different times making the 
matrix complex. COVID-19 has brought these problems into sharp focus. The 
phenomenon of globalisation has created a global supply chain that left the 
local/national supply chain dissected and unable to operate seamlessly in many 
instances. Now most countries affected by COVID-19 are forced to seek medical 
and other supplies from other countries as borders are closed and trade routes are 
disrupted. To apply the proposition of Aristotle globalisation is an excess which 
has created a want or lack within certain countries. Applying Hart’s proposition, 
as this is not our world, by allowing globalisation to develop in a largely 
unchecked fashion, we were mistaken in thinking that it would be something 
within our control that would be the solution to our problems in all situations.   
        
We at Pysdens, together with our associated research unit 
TheHouseofBranchofGold and international team, have proposed that since the 
attacks in New York 2011 a healthy supply chain is a supply chain which has 
more actors and processes locally which means that multinationals are prevented 
from dominating commercial activity. This, we propose, is a matter of national 
security, because a supply chain with greater number of local actors and processes 
possesses a greater number of immediate solutions in times of crises and prevents 
over exercise of financial power in times of need among a few organisations.  
 
COVID-19 has brought a tremendous amount of stress to the transport industry 
and we have been reviewing where problems may arise. As inability of companies 
to pay for goods and services arises supply chains can break down and liening of 
goods and services is likely to proliferate. We recommend a 10 step process of 
consideration in cases where the operation of liens arise:    
 
1.   Are you placing your goods in the hands of a third party other than the person 

you are selling to? If so, that party may have the right to exercise a lien over 
the same – that is to say they may have the right to retain them if you request 
your goods to be released despite your proprietary interest. 

 
2. How may the lien arise? The lien may apply as a common law lien or a 

contractual lien and will apply if you owe the holding party money. 
 
3. What debt may the holding party hold the goods against? If the lien is a 

common law lien, the debt must relate to the goods held. This is called a 
particular lien. Contractual liens are usually general liens under which the 
party may hold the goods against any money owed by you whether it relates to 
the goods being held or not. 

 
4. What if I do not pay? In the case of a common law lien the holding party has 

to apply to the court for an order to sell the goods in order to realise their value 
and you will be given the opportunity to dispute the right of sale. Usually a 
contractual lien will have an automatic right of sale in favour of the holding 
party and no court order is required. However, you must be given reasonable 
notice which is usually about 21 days. 

 



5. Are there any other consequences of not paying? Interest will run from the 
date of the payment being due. If the holder gains a court order for sale he will 
no doubt gain an order that the costs of the sale and legal costs come out of the 
proceeds of the sale. In the case of a contractual lien there will usually be 
provision for all and any costs arising out of the sale and retention to be paid 
for by the debtor.  

 
6. What duties does the holder have to look after my goods? Once the lien 

becomes effective he has a duty to take reasonable care of your goods and he 
has to show if he exercises a right of sale under order or contract that he has 
sold them at a reasonable price. Once the debt, expenses relating thereto, 
interest and legal costs have been deducted he must account to you for any 
balance. He has no right to move your goods without your agreement though 
he may invite your agreement to this. If the goods have been moved by sea, 
quay rent is expensive once the goods have been landed on the dock and it 
may be cheaper for them to be moved off the dock and held in a local 
warehouse.  

 
7. What if I have sold the goods to the buyer with a retention of title clause 

operating where the buyer owes the shipping costs under the sale and purchase 
contract and he goes bust? You own the goods and the holder has the right at 
least to a common law lien for those expenses against you as whilst you will 
have rights of control those are trumped by the lien so you must pay before the 
goods will be released.  

 
8. How can I avoid the operation of a lien? Ensure the contract you enter into 

with the party you pass the goods to contains no lien clause and if it does try 
and get it agreed to have it removed. If it is removed the party may ask you to 
pay any costs in advance as the benefit of the lien is to ensure payment in the 
event of the contractor’s default so he will not want to give up the benefit of 
the lien without ensuring payment in some other way.  

 
9. How do I contest the operation of a lien? If you do not have a contract with the 

party holding the goods he may not have the right to operate a lien against you 
as owner unless he has a common law lien that he may rely on. Carriers have 
the right of a common law lien for freight charges.  Originally this right was 
for sea freight only but has been extended by case law to other modes of 
transport. The operation of a lien is often a fast moving complex situation 
which is likely to require legal assistance if disputed as we at Pysdens have 
significant experience in dealing with such disputes. 

 
10. What if the goods are branded? It is unlikely that the lien, if applicable, will be 

capable of operation through any right of sale as to sell would be in breach of 
the brand holder’s rights. However, even if he cannot sell, he can still hold the 
goods until he is paid what he is rightfully due under the lien. However, if the 
party not paying has gone bust this is not likely to happen and you may end up 
having to destroy the goods without being paid your charges so the sooner you 
are clear on your legal position the better the outcome will be for you in the 
long run. 

 



 
 

We at Pysdens Solicitors make every effort to keep our expenses to a minimum in 
order to pass our savings to our clients. Our fees are very competitive which, in 
times of economic difficulties, is important to consider. Our policy is to resolve 
disputes early rather than to litigate. 

 

 

Disclaimer: This is not legal advice but general information. We do not advise any 
party to act based on the contents of this article without first consulting a solicitor 
with regard to the particular facts of their case. No liability is accepted by the writers 
in the event of loss by any party relying and/or acting on the contents of this article.    
 
Note: In producing this press release by Pysdens Solicitors, the models published in 
books entitled "GUIDELINES TO CONSIDER IN RESPECT OF 
COMMERCIAL DEALINGS" (CI); “GLOBAL ENVIRONMENTAL LEGAL 
& COMMERCIAL STRATEGY” (CIII) and the draft “THE DARWIN 
PROJECT: UNIVERSAL CODE” (CIV)  by S. Perez-Goldzveig and K.Pysden 
forming part of the research and development programme "COMMERCIAL GUIDE 
INITIATIVE" by S. Perez-Goldzveig and K.Pysden being part of 
"TheHouseofBranchofGold" were used with the authorisation of the authors. 
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